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Introduction 

 

This bench book provides an overview of the legislation, rules and practices of 

the Nunga Courts at Port Adelaide and Murray Bridge. Also, it briefly outlines 

the development of the Nunga Courts and other Aboriginal Courts in Australia 

since 1999. 

Most of all, it aims to explain how the Nunga Courts at Port Adelaide and Murray 

Bridge work and who is eligible to be sentenced in them.1 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
1 The information in the bench book is current to 1 July 2021. 
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Background Information 

The Nunga Courts at Port Adelaide and Murray Bridge Magistrates’ Courts are, 

respectively, the oldest and second oldest specialist courts for sentencing 

Aboriginal people in Australia. Port Adelaide Nunga Court commenced on 1 June 

1999, while Murray Bridge Nunga Court was established in January 2001. 

Magistrate Chris Vass was the inaugural magistrate in both courts. 

Aboriginal Courts in Australia 

Currently, there are about 50 specialist sentencing courts for Aboriginal 

communities in city, regional and remote areas of Australia.  They are variously 

titled, often named after the local Aboriginal communities’ generic terms of self-

description – such as Murri Courts in Queensland, Koori Courts in Victoria and 

Nunga Courts in some parts of South Australia.2   

Aboriginal Courts were introduced as a result of a growing awareness during the 

1990’s (after the release of the Royal Commission into Aboriginal Deaths in 

Custody final report in 1991) that the criminal justice system was not meeting 

the needs of Aboriginal people. Then (as now) Aboriginal people in Australia had 

poorer levels of health, education, employment and income than non-

Indigenous Australians. Aboriginal disadvantage within Australian society is 

mirrored in the criminal justice system where Aboriginal people are grossly over-

represented at arrest, in court and in custody. The position of Aboriginal 

defendants in the criminal justice system has, since the early 1990’s, worsened 

– with Aboriginal people increasing as a proportion of all persons in custody in 

Australia from 14% in 1991 to 29% in 2019/20 (Aboriginal people currently 

comprise about 3% of the total adult population).3 

Aboriginal Courts, more than other criminal courts in Australia, are localised and 

vary in form and practice. The circle courts in New South Wales and the 

Australian Capital Territory using sentencing circles (modelled on similar courts 

developed in Canada in the early 1990’s). Others, such as the Community Courts 

at Adelaide and Elizabeth Magistrates’ Courts, and the Murri Courts in 

Queensland integrate treatment programs into an Aboriginal Court sentencing 

 
2 For brevity, these courts are referred to generically as ‘Aboriginal Courts’ and Aboriginal or Torres Strait 

Islander peoples as ‘Aboriginal’, although it is acknowledged they are separate communities. 
3 At 30 June 2020 - ‘Prisoners in Australia’, 2019/2020, Australian Bureau of Statistics. 
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process. The Nunga court is currently the most common form of Aboriginal 

Court, used in Victoria, Queensland and in some courts in South Australia (and 

formerly in the Northern Territory and Western Australia).4 

Common Features 

Aboriginal Courts have a number of common features. They are 

sentencing courts, dealing only with defendants who plead guilty.  With a few 

exceptions, only Aboriginal or Torres Strait Islander offenders may access the 

courts.5  Each court has respected members of the local Aboriginal communities, 

referred to as ‘Elders’ or ‘Respected Persons’, who participate in the sentencing 

discussion,6 providing the judicial officer with cultural advice and information 

about local communities, the defendants and their families.  Representatives of 

Aboriginal community organisations (which may provide rehabilitative services 

to the defendant) are also encouraged to attend and participate in the 

sentencing hearing.  

Aboriginal Courts apply the uniform criminal law, not customary law, 

although Aboriginal culture influences the court’s procedure and environment.   

Common Aims 

Some Aboriginal Courts have documented aims, while others do not.7 

Aboriginal Courts are generally accepted as having wide ranging aims, some of 

which seek changes within the criminal justice system, such as reducing 

Aboriginal disadvantage, reduced incarceration rates and fostering better 

relations between Aboriginal communities and the legal system. Others relate 

to court processes and outcomes, such as improved appearance rates, lower 

recidivism rates, better sentencing information and a more culturally 

appropriate court.  

 

 

 
4 Before their abolition in 2012 and 2015 respectively. 
5 Some Queensland Murri Courts, such as Rockhampton, also include Pacific Islander peoples. 
6 In South Australia, ‘Elders’ are those 60 years and over, while ‘Respected Persons’ are between 40 and 60 

years. 
7 Marchetti, E and Daly, K, 2007, ‘Indigenous Sentencing Courts: Towards a Theoretical and Jurisprudential 

Model’, 29 Sydney Law Review, 415, 432-5, Table 2. 
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The Legal Basis of the Nunga Court: Legislation and Case Law 

The following is intended only as a summary of the legislation and case law 

relevant to the Nunga Courts in South Australia.  

Legislation 

The Nunga courts in South Australia were not established by special legislation; 

nor does specific legislation explicitly confirmed their operation. Section 12 

Sentencing Act 2017 (SA) confers a wide procedural discretion on all sentencing 

courts in South Australia.  It states:  

      For the purposes of determining a sentence, a court – 

(a) is not bound by the rules of evidence; and 

(b) may inform itself on matters relevant to the determination as it thinks it; 

and 

(c) must act according to equity, good conscience and the substantive merits 

of the case without regard to technicalities and legal form. 

This provision is sufficiently broad to provide a legislative basis for the Nunga 

Court sentencing process. Section 12(b) enables the court to include community 

Elders and Respected Persons as an integral and regular part of the sentencing 

hearing, while hearing informally from others such as the defendant’s family and 

service providers as necessary.  

Case Law – Aboriginal Courts in Australia 

Although Aboriginal Courts have operated, at various times, in every mainland 

jurisdiction since 1999, there have been relatively few appeals from these courts 

Australia-wide. The following are appeal cases which have considered the 

relevance of a defendant being sentenced by an Aboriginal Court. Each involve 

Aboriginal Courts using a Nunga court process.8
  

 

 
8 For cases discussing the circle court process, see Smorhun v Devine (20140 ACTSC 208 and Hall v CL (2015) 

ACTSC 286.   
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South Australia 

Since its inception in 1999, there have been two appeals from Nunga Courts in 

South Australia (both by prosecution). 9  Only one of those appeals, Police v 

Carter, considered the Nunga court sentencing process. In Police v. Carter, a 

prosecution appeal on sentence from Murray Bridge Nunga Court, the Supreme 

Court, while upholding the appeal, endorsed the Nunga Court procedure, 

considering it was a ‘significant matter to be taken into account’ that the 

sentence had been imposed after a Nunga Court hearing. 10 The Supreme Court 

further commented the Nunga Court’s ‘more creative approach … has been 

successful in providing a more sensitive environment for [A]boriginal 

defendants’, adding this ‘clearly must be encouraged and supported’.11 

Victoria 

In Victoria, there have been a number of appeals from the Koori Court. The 

following are most relevant. 

R v Morgan, a defendant’s appeal against sentence from the County Koori 

Court,12 stated that participation in the Koori Court sentencing process may be 

rehabilitative and, consequently, a factor in mitigation of penalty.13 However, it 

stated participation in the Koori Court is not necessarily a factor in mitigation of 

penalty, and must be decided on the circumstances of the case.  

In Honeysett v The Queen a genuine participation by the defendant in the 

sentencing discussion, if indicating remorse, maturity or a readiness to 

rehabilitate, was held to be factor in mitigation of penalty.14  

Although these appeals concern the specific legislation that established the 

various Koori Courts as a separate jurisdiction in Victoria, the principles 

enunciated may be (arguably) relevant to Aboriginal Courts Australia-wide. It 

 
9 Police v. Koolmatrie (2002) 82 SASC 47 and Police v. Carter (2002) 82 SASC 330. 
10 Police v. Carter (2002) 82 SASC 330, 335 at [16]. 
11 Ibid.   
12 The jurisdictional equivalent of the South Australian District Court. 
13 R v.Morgan (2010) 24 VR 230 at [39]-[41]. 
14 Honeysett v The Queen (2018) VSCA 14 at [22]-[24]. 
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should be noted these arguments have not been considered by appellate courts 

in South Australia. 

Case Law – Sentencing Aboriginal People  
 
The case law on the relevance of Aboriginality in sentencing is extensive.15  The 

principle that disadvantage arising from a person’s membership of Aboriginal or 

Torres Strait Islander communities may be relevant in sentencing applies 

throughout Australia. This was first established at a national level by the High 

Court in Neal v R, which stated, ‘in imposing sentences courts are bound to take 

into account, in accordance with those principles, all material facts which exist 

only by reason of the offender’s membership of an ethnic or other group’.16  

More recently, the High Court in Bugmy v The Queen stated two principles 

concerning sentencing Aboriginal people. 17   First, disadvantage (whether 

individual or systemic), if relied upon to mitigate penalty, must be established in 

each case. Secondly, disadvantage may mitigate penalty, regardless of the 

passage of time or subsequent reoffending.18 

 

 

 

 

 

 

 

 

 
15 For a more detailed discussion of the topic, see R v Grose (2014) SASCFC 42 at [28]-[43]. 
16 (1982) 149 CLR 305, 326-7. 
17 (2013) 249 CLR 571. 
18 Ibid at [44].   



8 
 

Procedure: Court Day at Nunga Court                

The following is a general description of a typical Nunga Court day. However, 

every Nunga Court has variations according to locality and the persons involved. 

Before Court 

The Magistrate, Elders and Respected Persons meet to discuss the court list 

before court.  

All have copies of any reports and documents tendered, and a list of unpaid fines 

for each defendant. The copies of reports and unpaid fines are organised by the 

Aboriginal Justice Officers. As there may be multiple reports to read and they 

will only be available to the Elders and Respected Persons on the day of court, it 

can be helpful (to assist the Elders and Respected Persons) for the magistrate to 

summarise the reports or identify the most relevant sections. 

During the pre-court discussion the Elders and Respected Persons advise of any 

close or familial relationships to the defendant (or known victims) which may 

constitute a conflict of interest, or an interest to be declared to the parties in 

court. The Elders and Respected Persons may also advise of their knowledge of 

the defendant’s personal circumstances or family background. On occasion, the 

Elders and Respected Persons may similarly know of a victim’s circumstances. 

The magistrate will advise of any general sentencing issues, such as breach of 

bond or parole and time in custody or on home detention bail. At Port Adelaide 

Nunga Court different Elders and Respected Persons may sit in successive courts, 

so it may be necessary to explain them submissions or orders made on earlier 

occasion for a defendant.19  

Any out-of-court discussions concerning matters relevant to a particular 

defendant or case will be disclosed to the parties in court. 

 

 

 
19 As there is a panel of 8-10 Elders and Respected Persons at Port Adelaide Nunga Court. 
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In Court 

Nunga Court commences with an Acknowledgement of Country. Proceedings 

are informal, with plain language used and legal formalities kept to a minimum. 

All parties remain seated during the hearing.  

At Port Adelaide Nunga Court all involved sit around the bar table. 20  The 

defendant sits with their lawyer, and may have one family member or support 

person sitting next to them. Other family or support persons sit behind the 

defendant in the public seating. A defendant in custody also sits at the bar table, 

without handcuffs. Their accompanying guards sit in the public seating just 

behind the defendant.  

At Murray Bridge Nunga Court, the Magistrate, Elders and Respected Persons sit 

at the magistrates’ bench (as the bar table is too small to accommodate 

everyone). The defendant sits at the bar table next to their lawyer, or behind 

their lawyer with family and support persons sitting in the public seating.  

At both courts, where a family member or support person sits nearby a 

defendant in custody, no physical contact with the defendant is permitted. This 

rule is reinforced to the defendant and family (or support person) by the court, 

AJO’s and sheriff. 

The initial procedure is similar to a general magistrates’ court. If guilty pleas have 

not previously been entered, they are taken by the magistrate or clerk.  

The allegations are then given by the prosecutor. Though some defendants in 

Nunga Court have multiple files, the practice is for the allegations of offending 

to be read, so the Elders and Respected Persons are aware of the circumstances 

of the offending.21 The defendant’s prior criminal record is tendered, allowing 

the Magistrate, Elders and Respected Persons time to consider the record during 

the subsequent sentencing discussion.  

 
20 There have been some (temporary) changes to this practice due to the need for social distancing. 
21 It is not usually appropriate for the allegations to be tendered in writing before the hearing as then only the 

magistrate, and not the Elders or Respected Persons, will have the opportunity to read them before sentencing. 
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Where prosecution provide a Victim Impact Statement, it may be read or 

tendered, according to the victim’s wishes. If tendered, it is read by the 

Magistrate, Elders and Respected Persons. Although uncommon, the victim may 

attend Nunga Court in person to read or hear their statement read. 22  On 

occasion, the victim is the defendant’s partner, or a family member, and will 

attend to support the defendant. 

The Sentencing Discussion 

Nunga-type courts in South Australia (and interstate) are localised and vary in 

procedure. There is no uniform court procedure for the sentencing discussion.23 

However, the following is a typical sentencing discussion. 

After prosecution provides information about the offending and prior criminal 

history, the defence lawyer makes submissions. Lawyers’ submissions often 

tend to be shorter (than in similar mainstream courts) as the lawyer may 

encourage the defendant (and their family, if present) to talk about their 

offending, lifestyle and future plans. Some defendants talk freely, others are 

initially reticent.  

One approach to encourage discussion is for the magistrate to invite the Elders 

and Respected Persons to first speak with the defendant. As they will often know 

the defendant or the defendant’s family, this can lead to a open discussion. Then 

the magistrate may speak with the defendant, family and any support persons, 

exploring issues raised by the Elders and Respected Persons or relevant to a 

possible penalty.   

Final submissions on penalty are then invited from defence counsel and 

prosecution (if not made earlier). The sentence is explained to the defendant by 

the magistrate in as informal language as the penalty allows.  

 
22 Under s. 14 Sentencing Act  2017 (SA). 
23 Referred to in the Victorian Koori Courts as a ‘sentencing conversation’ – see R v. Morgan (2010) 24 VR 230 

at [39]-[41]. 
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An ‘average’ plea in the Nunga Court will take longer than one of a similar type 

in a general list, A plea with 1-3 files might take 20-30 minutes; a complex plea, 

or one with multiple files, about 45-60 minutes. 

After Court  

If the defendant is given a penalty in Nunga Court which involves signing an 

order (bail, bond, community service order etc.), they will usually sign the order 

before an Aboriginal Justice Officer (‘AJO’). At Port Adelaide Nunga Court there 

are two AJO’s: one in court and one in their office (near the court’s front 

entrance). The defendant is directed to wait at the AJO’s office, where the AJO 

will witness the defendant signing the document. 

At Murray Bridge Nunga Court there is one AJO present. The AJO is usually in 

court, so the AJO or registry will witness the defendant signing any orders, as 

circumstances allow. 

At Port Adelaide and Murray Bridge Nunga Courts the defendant is also advised 

at sentencing to make a payment arrangement with the Fines Payment Unit (for 

any outstanding fines or costs) while at court. This may be done with the 

assistance of the AJO. The unpaid fines/costs list provided to the Nunga Court 

each court day consistently shows many defendants owe very large amounts 

and few have payment arrangements.   

Defendants in Custody 

Defendants in custody are directed to be brought to Nunga Court. This practice 

increases the participation of defendants in the sentencing discussion. The 

experience of the Nunga Court is that the sentencing discussion, integral to the 

sentencing process, is less effective when the defendant appears by audio-visual 

link (‘AVL’). A defendant may be given permission to appear by AVL if transport 

to court may impact adversely on their physical or mental health.24 

 

                              

 
24 For instance, if they have to be transported from Mount Gambier, Port Lincoln or Port Augusta prisons. 
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Eligibility Criteria 

The eligibility guidelines for the Nunga courts at Port Adelaide and Murray 

Bridge are, locality aside, identical. The guidelines are interpreted inclusively. 

However, the onus is on the defendant to establish their eligibility. 

Confirmation of Aboriginality 

The test adopted in Nunga Court, widely applied in legislation and administrative 

guidelines in Australia, is based on the decision in Shaw v Wolf.25 Where a query 

is raised as to the defendant’s Aboriginality, the Elders or Respected Persons will 

speak in court with the defendant about their extended family, country and 

background, usually at the commencement of the matter. This discussion often 

resolves the issue.  

If the information provided by the defendant is insufficient to satisfy the court 

concerning eligibility, the defendant may be required to obtain a document 

confirming Aboriginality from their local Aboriginal organisation.26 The purpose 

of this process is inclusive. For those who have lost contact with their family, are 

from interstate, or have little knowledge of their family background, the Elders 

and Respected Persons will often advise on how to reconnect with family and 

community (such as consulting Linkup at Nunkinwarrin Yunti). 

The defendant will be granted an adjournment of 4-6 weeks to obtain 

confirmation of Aboriginality. The defendant (or their lawyer) is advised to 

forward any documentation concerning confirmation of Aboriginality to the 

Aboriginal Justice Officer(s) at their office at Port Adelaide Magistrates’ Court 

(Port Adelaide Nunga Court) or Elizabeth (Murray Bridge Nunga Court). 

Guilty Plea 

Any matter within the magistrates’ court jurisdiction can be dealt with in the 

Nunga Court. This can include Commonwealth or major indictable offences.27 

Pleas of guilty should be entered before the transfer of files to Nunga Court. If a 

 
25 (1998) 83 FCR 113. 
26 The document must be signed by an authorised officer under seal of the organisation. 
27 If the latter, only where the DPP and defendant consents to summary disposition. 
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large number of files are transferred for plea, it is acceptable to include a small 

number of charges which are disputed, but likely to resolve through negotiation 

by first appearance in the Nunga Court. 

Locality  

‘Locality’ may be satisfied if the defendant lives, or their offences (all or some) 

arose within the area of the court’s jurisdiction. Where these criteria are not 

satisfied, a defendant may be eligible if they previously lived in the area, or they 

have family living within the court’s jurisdictional area. The emphasis on ‘locailty’ 

increases the likelihood that the defendant, or their family, will be known to the 

court Elders and Respected Persons. 

Eligibility Guidelines 

The following are the eligibility guidelines for the Nunga Courts at Port Adelaide 

and Murray Bridge, and the procedure where a query arises as to a defendant’s 

Aboriginality - 

Eligibility: Port Adelaide Nunga Court 

To be eligible for the Port Adelaide Nunga Court; 

1. You must satisfy the court as to your Aboriginality, which means – 
 

• You must be of Aboriginal or Torres Strait Islander descent; and 

• Identify as an Aboriginal or Torres Strait Islander person; and 

• Be accepted as a member of one of those communities. 
 

2. You must plead guilty to an offence that can be finalised in the 
Magistrates Court. 
 

3. Your charges must arise within the area serviced by Port Adelaide 
Magistrates Court. 
 

      4.  Charges may be transferred to Port Adelaide Nunga Court – 

• Where the defendant wishes to consolidate guilty plea files from 
another court with charges listed in the Port Adelaide Nunga Court; or 
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• Where the defendant either lives in or has a continuing connection 
with the Aboriginal community in or around the area serviced by the 
Port Adelaide Magistrates (Nunga) Court. 

 

Eligibility: Murray Bridge Nunga Court 

To be eligible for the Murray Bridge Nunga Court; 

1.  You must satisfy the court as to your Aboriginality, which means – 
 

• You must be of Aboriginal or Torres Strait Islander descent; and 

• Identify as an Aboriginal or Torres Strait Islander person; and 

• Be accepted as a member of one of those communities. 
 

2. You must plead guilty to an offence that can be finalised in the 
Magistrates Court. 
 

3. Your charges must arise within the area serviced by Murray Bridge 
Magistrates Court. 

 

4. Charges may be transferred after guilty plea to the Nunga Court at Murray 

Bridge in the following circumstances – 

 

• Where the defendant wishes to consolidate guilty plea files from 
another court with charges listed in the Murray Bridge Nunga Court; 
or 

• Where the defendant either lives in or has a continuing connection 
with the Aboriginal community in or around the area serviced by the 
Murray Bridge Magistrates (Nunga) Court. 
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Eligibility Procedure 
 

If an issue of eligibility of a defendant on the basis of Aboriginality arises at Port 

Adelaide or Murray Bridge Nunga Courts, the following guidelines and 

procedure apply.   

Guidelines 

The defendant must –  

• Be an adult of Aboriginal or Torres Strait Islander descent; and 

• Identify as an Aboriginal or Torres Strait Islander person; and 

• Be accepted as such by an Aboriginal or Torres Strait Islander community. 

Procedure 

1. During the pre-court discussion the Elders and Respected Persons or 

Magistrate may identify any names from the court list which are either 

not known to them or may require an inquiry as to their background and 

Aboriginality. 

2. Where an inquiry is made, it is the defendant’s responsibility to provide 

sufficient confirmation of Aboriginality.  

3. In court the magistrate will advise the defendant (and their lawyer) that 

the Elders and Respected Persons wish to speak with the defendant about 

their background and family to determine confirmation of Aboriginality.   

4. Questioning about Aboriginality will usually be conducted by the Elders 

and Respected Persons. 

5. The magistrate will be guided by the Elders and Respected Persons’ advice 

as to a defendant’s confirmation of Aboriginality. 

6. If the court is satisfied as to the defendant’s confirmation of Aboriginality, 

the case will proceed in the usual manner. If the information from the 

questioning is insufficient, a letter (under seal) from the relevant 

Aboriginal community organisation will be required to be obtained by the 

defendant. 
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7. If requested, a defendant will have one remand/adjournment to obtain 

confirmation of Aboriginality. If the defendant is from South Australia, a 

four week remand/adjournment will be allowed; if from interstate, six 

weeks will be allowed.  

8. Any information or documents obtained by the defendant concerning 

confirmation of Aboriginality are to be forwarded to the Aboriginal Justice 

Officer for the relevant Nunga Court. 

9. If confirmation of Aboriginality is not obtained after the 

remand/adjournment granted for that purpose, the defendant will be 

returned to the general court.  
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Listing Practices 

The following are the listing practices current as of 1 July 2021:  

1. The Port Adelaide Nunga Court sits on Tuesdays, usually three days per 

month. The lists are at 9.30am, 10.30am, 11.30am and 2.15pm. 45 files 

are allocated for each day (10 files at each morning time and 15 files 

in the afternoon). 

2. The Murray Bridge Nunga Court sits nine times per year. Three sittings 

are on Wednesdays at 2.15pm, with about 15 files allocated. Six 

sittings are bi-monthly on Thursdays at 11.30am and 2.15pm, with 

about 15 files allocated at each time.   

3. For a defendant in custody to be brought to a Nunga Court, the file 

(and warrant of commitment) must be endorsed ‘to be brought’, 

otherwise the defendant will appear by AVL.  

4. At Port Adelaide Nunga Court the preference is for custodies to be 

listed at 9.30am, or at least during a morning time, to avoid the 

possibility of a defendant being kept in the court cells, or released into 

the community during late afternoon.28 

5. At Murray Bridge Nunga Court only two defendants in custody may be 

listed to be brought in the morning or afternoon lists respectively, as 

Murray Bridge Magistrates Court has only two holding cells.  

 

 

 

 

 

 

 
28 After services such as Centrelink have closed. 
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The Role of the Aboriginal Justice Officer 

The Aboriginal Justice Officers (‘AJO’s’) have a wide range of duties in and out of 

court in preparation for Nunga Court. AJO’s are the formal link between the 

court and the local Aboriginal communities.  AJO’s are also Justices of the Peace. 

Before Court 

The AJO’s have sole responsibility for selection of Elders and Respected Persons 

for Nunga Court. Elders and Respected Persons are selected on the basis of 

suitable experience and recognition within the relevant local Aboriginal 

communities. Port Adelaide Nunga Court has a panel of Elders and Respected 

Persons. Murray Bridge Nunga Court usually has two Elders or Respected 

Persons. The AJO’S organise the Elders’ roster for each Nunga Court at Port 

Adelaide. They are also responsible for induction training for newly appointed 

Elders and Respected Persons and organise ongoing training for all Elders and 

Respected Persons two or three times per year.   

In preparation for court day the AJO’s compile a list of unpaid fines/costs for 

each defendant in the Nunga Court. The list includes the total owed and any 

payment arrangements. The AJO’s obtain the details from the Fines Enforcement 

and Recovery Unit and provide it to the Magistrate, Elders and Respected 

Persons before court. The AJO’s have access to all online reports and provide 

copies to the Elders and Respected Persons. 29  Other documents related to 

confirmation of Aboriginality or a defendant’s matter are sometimes sent to the 

AJO’s office. The AJO’s then distribute the documents to the parties, Magistrate, 

Elders and Respected Persons.  

At Court 

Two AJO’s are based at Port Adelaide Magistrates’ Court. On Nunga Court day 

one AJO is present in court, while the other is based in the AJO’s office. The 

office AJO (while court is sitting) liaises with defendants and their families, 

witnesses the signing of bonds and bails (from Nunga Court) and assists 

 
29 Access is authorised by the magistrate. 
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defendants with contacting the Fines Payment Unit to make a payment 

arrangement. 

One AJO attends the Murray Bridge Nunga Court. The AJO has similar duties. 

The AJO is usually in court during a sentencing hearing, but will sometimes leave 

to perform out-of-court duties.  

Other Duties   

At Port Adelaide Nunga Court the AJO’s arrange four Nunga Court Operations 

Meetings annually. These bring together all court users – Magistrate, Elders, 

Respected Persons, service providers, court staff, ALRM and others – to discuss 

issues and review the workings of the court.  

At Murray Bridge two Court Users Meetings are held annually. These are 

arranged by the Registrar. They are held on a Nunga Court day during the lunch 

break so the AJO, Elders, Respected Persons and others involved in the Nunga 

Court (and other courts at Murray Bridge) can attend.   
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The Role of the Elders and Respected Persons 

The Elders and Respected Persons perform a central role in the Nunga Court. 

They provide an important link between the court and the local Aboriginal 

communities. At Port Adelaide Nunga Court there are two Elders or Respected 

Persons each court day. As they are rostered from a panel (of 8-10 Elders and 

Respected Persons), they sit regularly, but rarely on consecutive court days. At 

Murray Bridge there are usually two Elders or Respected Persons each court day. 

In court the Elders and Respected Persons provide a wide range of advice to the 

magistrate about the defendant, their family, conditions or current issues in the 

local Aboriginal communities, or matters of local culture or custom. These 

factors may be relevant to the defendant’s offending, personal circumstances 

and sentencing.  

Also, the Elders and Respected Persons advise or counsel the defendant 

concerning their offending, lifestyle and rehabilitation. Research suggests this 

may have as much, if not more impact on the defendant as the magistrates’ 

remarks.30 

The Elders and Respected Persons have an important role in determining and 

advising on confirmation of a defendant’s Aboriginality.31  

Out of court the Elders and Respected Persons may advise on issues concerning 

the operation of the Nunga Court informally in discussion with the magistrate, 

or at the regular meetings held to discuss the operation of the Nunga Courts 

(referred to in ‘The Role of the AJO’s’). 

 

                   

 

 
30 See the evaluation of the County Koori Court (Vic.) included interviews of 15 defendants sentenced by the 

court – Clear Horizon Consulting, 2011, ‘County Koori Court: Final Evaluation Report’, County Koori Court of 

Victoria and the Department of Justice, Victoria, 33Microsoft Word - CKC Evaluation 

Report_FINAL_27Sep11.doc (countycourt.vic.gov.au)  

 at 25 May 2020. 
31 The procedure is described under Eligibility at pp. 12-16. 

https://www.countycourt.vic.gov.au/files/documents/2018-08/ckc-evaluation-reportfinal27sep110.pdf
https://www.countycourt.vic.gov.au/files/documents/2018-08/ckc-evaluation-reportfinal27sep110.pdf
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Conflict of Interest – Elders and Respected Persons 

The rules concerning conflict of interest and disqualification of a judicial officer 

from hearing a court matter due to bias (or perceived bias) are highly developed 

with well-established judicial guidelines and case law.32 These rules are intended 

to ensure a judicial officer is (and appears to be) impartial from the parties or 

issues they must adjudicate.  

There are no similar, uniform guidelines for the involvement of Elders and 

Respected Persons in the Nunga Courts (or Aboriginal Courts generally) in South 

Australia. Elders and Respected Persons are subject to a Code of Conduct which 

is part of their induction training. The guidelines outlined in this section refer to 

conflicts of interest that may arise in court. They are a result of consultation with 

the Elders and Respected Persons at Port Adelaide and Murray Bridge courts, 

and the AJO’s.  

The guidelines recognise the role and authority of Elders and Respected Persons 

in Nunga Court arises, to a significant degree, from their knowledge and ties to 

the local Aboriginal communities. Consequently, it would be unrealistic (and 

counter-productive) for Elders or Respected Persons to disqualify themselves 

from each sentencing hearing where they may have personal, family or social 

ties with a defendant or victim.  

The emphasis in the guidelines is on disclosure of any ties by the Elder or 

Respected Person to the magistrate and, subsequently, to the parties in the 

sentencing hearing. This may lead to the Elder or Respected Person recusing 

themselves from the hearing, or an application by a party for an Elder or 

Respected Person to be disqualified. The procedure for a disqualification 

application is similar to that involving a judicial officer.                                     

 

 

 
32 The Council of Chief Justices of Australia, 2007, Guide to Judicial Conduct, 2nd edn, Australasian Institute of 

Judicial Administration; and R v Watson; ex parte Armstrong (1976) 136 CLR 248.  
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Elders and Respected Persons’ Conflicts of Interest Guidelines: Port Adelaide & 

Murray Bridge Nunga Courts  

1. A potential ‘conflict of interest’ may arise for an Elder or Respected Person 

in the Nunga Court where a defendant (or victim) is a member of their 

family or otherwise a person known to the Elder or Respecred Person 

through contact in the community. 

2. Where a potential conflict of interest is identified by an Elder or Respected 

Person, it is to be discussed with the magistrate during the pre-court 

discussion, or otherwise as soon as possible.33 

3. If the Elder or Respected Person is uncomfortable with participating in a 

defendant’s case, the Elder or Respected Person may leave the bench 

during the case and resume after it is completed. 

4. If the Elder or Respected Person is comfortable with participating in the 

defendant’s case and the magistrate agrees, the Elder or Respected 

Person will remain on the bench.  

5. The magistrate will advise prosecution and defence counsel of the 

association of the Elder or Respected Person with the defendant (or 

victim) and whether the Elder or Respected Person will participate in the 

case. 

6. If the defendant is unwilling to have the Elder or Respected Person 

participate in his/her case, the magistrate will advise that the defendant’s 

case will be removed from Nunga Court and returned to the general court 

(or may be dealt with by the Nunga Court magistrate in a general court on 

another date). 

 

 

 

 

 

 
33 Sometimes the potential conflict of interest will not become apparent until the in-court discussion when the 

Elder or Respected Person may identify the defendant (or victim) as their relation. 
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The Role of the Sheriffs 

Each Nunga Court has one or two sheriffs (also referred to as ‘court orderlies’), 

who are often the public’s first point of contact with the court.  The sheriffs take 

the names of defendants, family, other support persons and service providers in 

attendance in the waiting room. They ensure family or others in support come 

into court when the hearing commences. If the defendant is in custody, the 

sheriff will bring the family and/or support persons into court after the 

defendant is brought into court (or appears on the audio-visual link).  

During the hearing the sheriff will give any tendered documents to the 

magistrate and take files and court orders from the courtroom to the registry. 

After the hearing is finished, if there is a bond or other orders to be signed, the 

sheriff (or the AJO in court) will ensure the defendant waits to sign the document 

before leaving (at Port Adelaide, in the AJO’s office; and in Murray Bridge, near 

the registry). 
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Some Articles 

Below are some articles and reports concerning the Nunga Courts in South 

Australia:  

 

Welch, C, 2002, ‘South Australian Courts Administration Authority: Aboriginal 

Sentencing Court Day and Aboriginal Justice Officers’, 5(14) Indigenous Law 

Bulletin 5  

http://classic.austlii.edu.au/au/journals/IndigLawB/2002/3.html at 28 May 

2020 

Tomaino, J, 2005, ‘Aboriginal (Nunga) Courts’, 39 Information Bulletin, Office of 

Crime Statistics and Research, Government of South Australia 

https://www.indigenousjustice.gov.au/wp-
content/uploads/mp/files/resources/files/aboriginal-nunga-courts-office-of-crime-statistics-

and-research.v1.pdf at 28 May 2020  
 
Bond, C and Jeffries, S, 2012, ‘Indigenous Sentencing Outcomes: A 

Comparative Analysis of the Nunga and Magistrates’ Courts in South Australia, 

14 Flinders Law Journal 359 

classic.austlii.edu.au/cgibin/sinodisp/au/journals/FlinLawJl/2012/12.html?ste

m=0&synonyms=0&query=nunga%20court at 28 May 2020  

 

 

http://classic.austlii.edu.au/au/journals/IndigLawB/2002/3.html
https://www.indigenousjustice.gov.au/wp-content/uploads/mp/files/resources/files/aboriginal-nunga-courts-office-of-crime-statistics-and-research.v1.pdf
https://www.indigenousjustice.gov.au/wp-content/uploads/mp/files/resources/files/aboriginal-nunga-courts-office-of-crime-statistics-and-research.v1.pdf
https://www.indigenousjustice.gov.au/wp-content/uploads/mp/files/resources/files/aboriginal-nunga-courts-office-of-crime-statistics-and-research.v1.pdf
http://classic.austlii.edu.au/cgi-bin/sinodisp/au/journals/FlinLawJl/2012/12.html?stem=0&synonyms=0&query=nunga%20court
http://classic.austlii.edu.au/cgi-bin/sinodisp/au/journals/FlinLawJl/2012/12.html?stem=0&synonyms=0&query=nunga%20court

